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tag affixed to a Pacific bluefin tuna to
meet the requirements of
§ 285.202(a)(6)(v) of this chapter, before
removal is allowed under § 300.26, or fail
to write the tag number on the ship-
ping package or container as specified
in § 300.26.

(c) Reuse any NMFS-issued tag af-
fixed to a Pacific bluefin tuna at the
option of a permitted dealer or any tag
affixed to a Pacific bluefin tuna to
meet the requirements of
§ 285.202(a)(6)(v) of this chapter or reuse
any tag number previously written on
a shipping package or container as pre-
scribed by § 300.26.

Subpart D—South Pacific Tuna
Fisheries

AUTHORITY: 16 U.S.C. 973–973r.

§ 300.30 Purpose and scope.

This subpart implements the South
Pacific Tuna Act of 1988 (Act) and the
Treaty on Fisheries Between the Gov-
ernments of Certain Pacific Island
States and the Government of the
United States of America (Treaty) and
applies to persons and vessels subject
to the jurisdiction of the United
States.

§ 300.31 Definitions.

In addition to the terms defined in
§ 300.2, in the Act, and in the Treaty,
and unless the context requires other-
wise, the terms used in this subpart
have the following meanings. If a term
is defined differently in § 300.2, the Act,
or the Treaty, the definition in this
section shall apply.

Administrator means the individual or
organization designated by the Pacific
Island Parties to act on their behalf
under the Treaty and notified to the
United States.

Applicable national law means any
provision of law of a Pacific Island
Party that is described in paragraph
1(a) of Annex I of the Treaty.

Authorized inspector means any indi-
vidual authorized by a Pacific Island
Party or the Secretary to conduct in-
spections, to remove samples of fish,
and to gather any other information
relating to fisheries in the Licensing
Area.

Authorized officer means any officer
who is authorized by the Secretary, or
the Secretary of Transportation, or the
head of any Federal or state agency
that has entered into an enforcement
agreement with the Secretary under
section 10(a) of the Act.

Authorized party officer means any of-
ficer authorized by a Pacific Island
Party to enforce the provisions of the
Treaty.

Closed area means any of the closed
areas identified in Schedule 2 of Annex
I of the Treaty.

Fishing means searching for, catch-
ing, taking, or harvesting fish; at-
tempting to search for, catch, take, or
harvest fish; engaging in any other ac-
tivity that can reasonably be expected
to result in the locating, catching, tak-
ing, or harvesting of fish; placing,
searching for, or recovering fish aggre-
gating devices or associated electronic
equipment such as radio beacons; any
operations at sea directly in support of,
or in preparation for, any activity de-
scribed in this paragraph; or aircraft
use, relating to the activities described
in this definition, except for flights in
emergencies involving the health or
safety of crew members or the safety of
a vessel.

Fishing arrangement means an ar-
rangement between a Pacific Island
Party and the owner of a U.S. fishing
vessel that complies with section 6(b)
of the Act.

Fishing vessel or vessel means any
boat, ship, or other craft that is used
for, equipped to be used for, or of a
type normally used for commercial
fishing, and that is documented under
the laws of the United States.

Licensing Area means all waters in
the Treaty Area except for:

(1) Those waters subject to the juris-
diction of the United States in accord-
ance with international law.

(2) Those waters within closed areas.
(3) Those waters within limited areas

closed to fishing.
Licensing period means the period of

validity of licenses issued in accord-
ance with the Treaty.

Limited area(s) means those areas so
identified in Schedule 3 of Annex I of
the Treaty.

Operator means any person who is in
charge of, directs or controls a vessel,
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including the owner, charterer and
master.

Pacific Island Party means a Pacific
island nation that is a party to the
Treaty.

Regional Director means the Director,
Southwest Region, or a designee.

Transship means to unload any or all
of the fish on board a licensed vessel ei-
ther ashore or onto another vessel.

Treaty Area means the area described
in paragraph 1(k) of Article I of the
Treaty.

§ 300.32 Vessel licenses.
(a) Each vessel fishing in the Licens-

ing Area must have a license issued by
the Administrator for the licensing pe-
riod being fished, unless excepted by
§ 300.39. Each licensing period begins on
June 15 and ends on June 14 of the fol-
lowing year.

(b) Upon receipt, the license or a duly
certified copy, facsimile or telex con-
firmation must be carried on board the
vessel when in the Licensing Area or
Closed Areas and must be produced at
the request of authorized officers, au-
thorized party officers, or authorized
inspectors. Prior to receipt of the li-
cense, but after issuance, a vessel may
be used to fish, provided the number of
the issued license is available on board.

(c) Application forms for licenses to
use a vessel to fish in the Licensing
Area may be requested from, and upon
completion, must be returned to, the
Regional Director. All of the informa-
tion requested on the form and the fol-
lowing must be supplied before the ap-
plication will be considered complete:

(1) The licensing period for which the
license is requested.

(2) The name of an agent, located in
Port Moresby, Papua New Guinea, who,
on behalf of the license holder, will re-
ceive and respond to any legal process
issued in accordance with the Treaty.

(3) Documentation from an insurance
company showing that the vessel will
be fully insured for the licensing period
against all risks and liabilities nor-
mally covered by maritime liability in-
surance.

(4) If the owner or charterer is the
subject of proceedings under the bank-
ruptcy laws of the United States, rea-
sonable assurances that the owner of
charterer will be financially able to

fulfill any and all responsibilities
under the Treaty, Act, and regulations,
including the payment of any penalties
or fines.

(5) A copy of the vessel’s USCG Cer-
tificate of Documentation.

(d) The number of available licenses
are set forth in Schedule 2 of Annex II
of the Treaty.

(e) Applications for vessels may be
submitted at any time; complete appli-
cations will be forwarded to the Sec-
retary of State for transmittal to the
Administrator.

(f) The Secretary, in consultation
with the Secretary of State, may deter-
mine that a license application for a
vessel should not be forwarded to the
Administrator if:

(1) The application is not in accord
with the Treaty, Act, or regulations;

(2) The owner or charterer is the sub-
ject of proceedings under the bank-
ruptcy laws of the United States, and
reasonable financial assurances have
not been provided to the Secretary
that the owner or charterer will be fi-
nancially able to fulfill any and all re-
sponsibilities under the Treaty, Act,
and regulations, including the payment
of any penalties or fines;

(3) The owner or charterer has not es-
tablished to the satisfaction of the Sec-
retary that the vessel will be fully in-
sured for the licensing period against
all risks and liabilities normally cov-
ered by maritime liability insurance;
or

(4) The owner or charterer has not
paid any final penalty assessed by the
Secretary in accordance with the Act.

(g) An applicant will be promptly no-
tified if that applicant’s license appli-
cation will not be forwarded to the Ad-
ministrator, and of the reasons there-
for. Within 15 days of notification by
the Regional Director that the applica-
tion will not be forwarded, an applicant
may request reconsideration by provid-
ing a petition for reconsideration ac-
companied by new or additional infor-
mation.

§ 300.33 Compliance with applicable
national laws.

The operator of the vessel shall com-
ply with each of the applicable na-
tional laws, and the operator of the
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